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HOUSE BI LL 2324

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Representatives B. Thomas, Lanbert and Dyer

Prefiled 1/6/98. Read first tinme 01/12/98. Referred to Commttee on
Fi nance.

AN ACT Relating to a legal presunption in favor of persons
di sputing an tax obligation; and adding a new chapter to Title 7 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) This section is intended to establish
how state and | ocal | aws, including statutes, ordi nances, regul ations,
and rules, that inpose any tax, including any fee, charge, surcharge,
license, permt, or any other cost inposed on any of the follow ng,
whet her public or private, should be interpreted:

(a) Property, real or personal, tangible or intangible;

(b) Incone;

(c) Service; or

(d) The ownershi p, possessi on, manufacture, use, sale, purchase, or
transfer of any property, real or personal, tangible or intangible,
i ncone, or service, including any goods or | abor.

(2) Any property, real or personal, tangible or intangible, incone,
servi ce, ownership, possession, manufacture, use, sale, purchase, or
transfer of any property, real or personal, tangible or intangible,
i ncone, or service, including any goods or |abor, located in, derived
in, operated in, or occurring in Washington is to be considered not
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subject to taxation, except that for which a tax has been clearly and
expressly inposed by |[|aw The following principles govern the
construction of |laws that inpose such a tax:

(a) There is no need to construe a | aw when the | aw s | anguage is
pl ai n;

(b) Laws inposing the tax nust be strictly construed, though fairly
and in keeping with the ordinary neani ng of the |anguage enpl oyed;

(c) If there is any doubt regarding the exact neaning of a |aw
i nposing the tax, the I aw nust be construed in favor of the person who
is disputing the tax obligation and against the governnental entity
claimng the person has a tax obligation because nontaxation is the
rule and taxation is the exception;

(d) The burden of proving that a valid tax obligation exists rests
upon the governnmental entity claimng that a tax obligation exists;

(e) If a governnental entity has inposed the tax, the tax nust not
be enl arged by construction since it is reasonable to presune that the
governmental entity has stated in express terns all that it intended to
t ax.

Atax must belimted to the very terns of the | aw enacted. |[|f not
so limted, the tax would be enlarged beyond what the governnental
entity intended to tax; and

(f) Property, real or personal, tangible or intangible, incone,
servi ce, ownership, possession, manufacture, use, sale, purchase, or
transfer of any property, real or personal, tangible or intangible,
i ncone, or service, including any goods or |abor, shall not be taxed
unl ess a governnmental entity has inposed a tax by clear and explicit
| anguage.

(3) Upon request, governnmental entities seeking to collect a
di sputed tax obligation shall make available to the person disputing
the tax obligation all records, documents, or facts necessary for the
person to determ ne the historical background, intent, construction,
interpretation, application, or inplenentation of the |aw inposing the
t ax.

Failure to fully cooperate with the person may result in a
determnation that the property, i ncone, servi ce, owner shi p,
possessi on, manufacture, use, sale, purchase, or transfer is not
taxable for the current year.

(4) Upon request, persons who are disputing a tax obligation shal
make avail abl e at reasonable tinmes to the governnental entity claimng
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the tax obligation exists for inspection, investigation, or exam nation
all property, records, docunents, or facts necessary for the
governnental entity to determ ne the taxable status of the obligation
i n di spute.

Failure to fully cooperate with the governnental entity may result
in a determnation that the property, incone, service, ownership,
possessi on, nmanufacture, use, sale, purchase, or transfer is taxable
for the current year.

NEW SECTI ON. Sec. 2. Section 1 of this act constitutes a new
chapter in Title 7 RCW

~-- END ---
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